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Notice 

This message is intended only for the use of the individuate or entity to which it is addressed and may contain 
information that is privileged, confidential, and exempt from disclosure under applicable law. If the reader of this 
notice is not the intended recipient or the employee or agent responsible for delixwing this message to the intended 
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly 
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H 1 ™ CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that this correspondence is being facsimile 
transmitted to the Patent and Trademark Office at fax no. 
((703) 305-7687)onJ^vember 12, 2003. 




Reg. Nq. 27262 



Director of the United States Patent and 
Trademark Office 
Commissioner for Patents 
PO Box 1450 

Alexandria, Virginia 22313-1450 

COMMUNICATION 

This paper is being filed In response to the Office Action dated October 7, 2003, in 
the identified application, having a reply due date of January 7, 2004. The Office Action 
was made FINAL. It is believed that this was premature for the reasons given below, and 
it is respectfully requested that the finality of the Office Action of October 7, 2003 be 
withdrawn. 

A REQUEST FOR CONTINUED EXAMINATION was filed in the present 
application on February 17, 2003, Subsequently, on May 8, 2003, a First Office Action, 
subsequent to the RCE, was mailed to applicant Applicant's attorney, Mr. Thomas E. 
Lees, noted that the Office Action of May 8, 2003, although indicating that claim 16 was 
rejected on the Office Action Summary form (PTO-326), provided no basis for the 
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rejection. Mr. Lees then contacted the Examiner by telephone on July 10. 2003, and 
pointed out to the Examiner the failure of the First Office Action to treat the patentability of 
daim 16 (as well as claims 13 and 17). Mr. Lees sought clarification from the Examiner as 
to the status of these three claims. The Examiner indicated to Mr. Lees that the applicant 
should respond to the Office Action as if the above claims were objected to, and jfthe 
Arguments presented bv the ap plet were not found persuasive, then the Examiner 
would issue a se ™"H, non-final action . Mr. Lees included a summary of this interview In 
applicant's response to the First Office Action. 

In the Office Action of October 7 f 2003. the Examiner has now rejected daim 16 as 
anticipated by Gudat et al (WO 95/28524). In view of the fact that this Is first tirpg that a 
reason has been given for the rejection of daim 16, and further in view of the aqreement 
reached with the Examiner that the applicant should respond to the Office Action as if 
daim 16 were objected to and if the arguments presented by the applicant were not found 
persuasive, then the Examiner would issue a second, non-flnal action, it is submitted that 
the Office Action of October 7, 2003 not properly made final. It is requested that the 
finality of the Office Action of October 7, 2003 be withdrawn. 



Respectfully submitted, 
Dinsmore & Shohl LLP 
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